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Introduction

Aim

The aim of this project is to bring the crimes constituted by Trident and its renewal before 
the domestic courts and to secure a judgement that will lead to the ending of these crimes 
through the disarming of the UK's nuclear weapons system. 

Summary

Groups around England and Wales (the Scottish process is different and is not covered in 
this briefing) will go to their local Magistrates’ court and ask it to start the process of a 
criminal prosecution against the Secretary of State for Defence (the corporate office not the 
individual incumbent) for being engaged in a conspiracy to commit a war crime.

The court will predictably deny the issue of a summons and may dismiss it out of hand; but 
whatever the decision is, groups should try to find out what the reasons for dismissal were 
and to get them in writing from the court.

In the best case scenario the Magistrate will treat the 'laying of information' with the 
respect and seriousness it deserves and will take the opportunity to write to the Attorney 
General (using a model letter provided). This is because such serious crimes have to have 
the consent of the Attorney General in order for proceedings to begin in the courts.

If the Attorney General (A-G) refuses his consent, or it is deemed to be vexatious litigation, 
or if there is any other attempt to prevent these crimes from being addressed seriously by 
the courts, the people involved in the project will consider approaching the International 
Criminal Court, which has international jurisdiction over these crimes. Also, we will lobby 
Parliament to demand an adequate explanation from the A-G for his refusal to consent. At 
the very least, attempts to bring the matter before the courts will inform more people 
about the illegality of weapons of mass destruction and help provide the public pressure 
needed to de-legitimise the UK's nuclear weapons.

The people who initiated the project were Angie Zelter, George Farebrother (unfortunately 
now deceased) and Robbie Manson, a lawyer and author of 'Pax Legalis'. Angie and Robbie 
are now co-ordinating the campaign and are being assisted by David Mackenzie and Kate 
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Holcombe. Reports of each group's progress should be sent to PICAT via Angie at 
reforest@gn.apc.org and they will be put up on the TP and AAWE websites so we can all 
share information and be involved in discussing the ways forward.

The Process

You can read a Legal Briefing (see Legal Briefing) outlining our legal rights and duties in 
laying an information and seeking a summons for the Secretary of State for Defence. The 
crime in question is conspiracy to commit a war crime under the ICC Act 2001. Many of us, 
in Trident Ploughshares and Action AWE, have already been to our local police force and 
asked them to investigate the crimes associated with Trident but have not had a 
satisfactory response. See http://actionawe.org/thames-valley-police-response-to-
reporting-a-crime/ for one example of a response from Thames Valley Police. This could be 
mentioned to the magistrates as it shows that we have previously reported the crime to the 
police, and as they are refusing to take action we have had to come to the courts ourselves.

Step 1 – Form a Group

Concerned people in the UK are encouraged to form a group of supporters in their area
(but you can also take part as a lone individual too) and prepare personalised letters and 
documents based on those PICAT has drafted. Don't forget to take off the PICAT headers 
and leave blank or add your own! They will make sure that their local MP, MEP, Councillors, 
Police and local press are informed at every stage of the process and will keep records of 
the process and write a report, including copies of any letters sent and received, any court 
appearances and decisions handed down by the courts. These will be collected and 
displayed on the Action AWE and the Trident Ploughshares websites so we can all learn 
from each other.

Step 2 – Write to Secretary of Defence

The group (or individual) now writes to the Secretary of State for Defence seeking a solemn 
declaration that the UK’s Nuclear Weapons will never be used to launch an indiscriminate 
and/or disproportionate attack (see Doc.1- Letter from Group to Secretary of State for 
Defence along with Doc.1a – Trident Weapons Declaration). The letter can be signed by as 
many local people as are willing to show public interest in the issue.
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Step 3 – Wait for Response

After 4 weeks any responses sent to Angie by the groups will be analysed (by Robbie 
Manson, Angie Zelter and people who become involved in the project) and publicised. 
There may of course be no response. In any case the response is, unfortunately, likely to be 
unsatisfactory and so the next step takes place. 

As well as (or instead of) moving to the subsequent steps described below, groups may 
decide to use the response as a tool for other campaign contexts, such as lobbying, public 
statements made at the time of non-violent direct action, demonstrations, etc. At any point 
groups can stop.

Step 4 – Go to the Local Court

An appointment at the local Magistrates’ Court should be arranged in order to submit to 
the court  'A Criminal Information' (see  Doc. 2 – A Criminal Information for the Magistrates 
Court). This can be done either in the name of one person or by a group of Informant 
Prosecutors who will need to sign the document. The document can be taken to court for a 
hearing or it can be sent in by mail. There are no costs involved in this, the signatories do 
not need to appear in court and only need to sincerely believe that the particulars in the 
Criminal Information are true to the best of their knowledge. You will need to telephone or 
visit the court to find out how and when you can appear before magistrates to present your 
'information' or for an address to send it to by post or you could appear as a large crowd 
and hand it in publicly and take photos of you doing this for press and our web-site.

Step 5 – Hand in Letter for Attorney General

When submitting the 'Criminal Information' the group will also submit some basic outline 
evidence of the crime (called prima facie evidence) to indicate there is evidence that will be 
forthcoming once the case is initiated – see the documents at Evidence and especially the 
summary at Summary of Prosecutor's Evidence and other Materials. Also, the group will 
suggest that the Justices’ Clerk and the Magistrates send a letter to the Attorney General. 
This is already prepared as an example of what the court may wish to say to the Attorney 
General and can be personalised and then handed to the Justices’ Clerk/Legal Assistant (see 
Doc. 3 – Letter to the Attorney General for the Court to send).
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then the group should send in its own letter to the Attorney-General. (See Doc.4 –
Alternative letter to the Attorney-General for the group to send).

Step 6 – Send in Report

Send in your report of your experiences to Angie at reforest@gn.apc.org and copy it to 
picat@tridentploughshares.org so it can be put on the websites to join others so that we all 
know how other groups have been doing. Please keep us informed about any 
developments. Following the results of the information-layings and the responses of the 
various courts, we will all be in touch to decide on our next steps.

Note: the Documents referred to are included as PDF but also as Word documents so as to be open to customising by 

participating groups . 
If you are interested in the more technical legal arguments you will find a series of detailed background papers at
http://tridentploughshares.org/picat-documents-index-2/

Download, view or print this page at:

http://tridentploughshares.org/picat-a-public-interest-case-against-trident-co-ordinated-by-trident-ploughshares/
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Legal Briefing on Laying an Information:

What are your rights & duties when seeking to lay a “Criminal 
Information” before a Magistrates’ Court ?

As is usual in this country when looking to discover the law on one’s rights and 
duties in a particular matter, especially concerning procedural issues, one must first 
look to any relevant governing statute, thereafter any rules and/or regulations made 
in subordinate legislation under that statute, and finally any procedural and/or 
practice directions issued by the authorised rule-making body. 

In this instance, the governing statute is the Magistrates’ Courts Act, 1980, as that 
has since been very extensively amended (most notably by the Criminal Justice 
Act 2003), and in particular section 1 thereof which deals with the “Issue of a 
summons to an accused or warrant for his arrest”. The most recent incarnation of the 
relevant subordinate legislation is the Criminal Procedure Rules, 2014 (“CPR”), 
and in particular Part 7 thereof which deals with “Starting a Prosecution in a 
Magistrates’ Court”. 

Most fortunately, there are as yet no further particular practice directions in relation 
to these matters. Both of these sources of law are available on the PICAT website 
documents library at the following link :

http://tridentploughshares.org/miscellaneous-domestic/

Subsection (1) of section 1 of the 1980 Act, provides as follows:

“(1) On an information being laid before a justice of the peace that a person 
has, or is suspected of having, committed an offence, the justice may issue–

(a) a summons directed to that person requiring him to appear before a 
magistrates' court to answer the information, or ….”

Consequently, all of the previous rules, as to the “territorial jurisdiction” of justices 
whereby  the power to issue summonses was often restricted in relation to offences 
committed only in the county in which they exercised their jurisdiction, have now 
been repealed. This means that effectively any justice of the peace in any 
magistrates’ court in England or Wales, now has jurisdiction to issue a summons in 
relation to an offence, committed anywhere in England or Wales, whether within the 
county for which he is a justice or otherwise.
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Can I insist on my information being considered by a Justice of the Peace, or could it 
be dealt with by a Justices’ Clerk or even a Court Official instead ?

Pursuant to the provisions of the Justices’ Clerks Rules 2005 (as amended) the 
things as specified in the Schedule thereto, as being capable of being lawfully 
performed by or before a single Justice of the Peace acting alone 1, can now also be 
done by a Justices’ Clerk, or indeed where specifically authorised to do so, even by 
a Justices’ Clerks Assistant 2 (known together collectively in the CPR as Justices’ 
Legal Advisers), and inevitably these specifically include the laying of an information 
and the issue of a summons. There is no authorisation for these powers to be 
performed by a legal assistant who is otherwise not a Justices’ Clerk or Clerk’s 
Assistant, neither is there of course any such authority for such judicial functions to 
be performed by a mere Court Official. Consistent with this reasoning for the 
purposes of the CPR a “court” is defined as including both a “lay justice” and “when 
exercising their judicial powers …a justices’ clerk or assistant clerk.” 3

What is the minimum that I must state in my information ? In particular must I provide 
all the evidence upon which I intend to rely at trial ?

CPR rule 7.3 (1) provides as follows:

“Allegation of offence in information or charge 
7.3.—(1) An allegation of an offence in an information or charge must 
contain—

(a) a statement of the offence that—

(i) describes the offence in ordinary language, and 

(ii) identifies any legislation that creates it; and 

(b)  such particulars of the conduct constituting the commission of the 
offence as to make clear what the prosecutor alleges against the defendant. “

There is absolutely no further requirement at this stage to provide any evidence.
Prosecutors are required by the CPR to provide evidence against the accused party 
only after the magistrates’ court has subsequently later decided to send the case to 
the Crown Court for trial.4 We are providing a document, setting out a list of 
evidence upon which we principally propose to rely, by reference to the title 
“Statement of Prosecutor’s Evidence”, solely in order to satisfy the Attorney-
General’s quite separate requirement, to be satisfied as to the so-called “evidentiary 
test”, as a condition precedent for the grant of his consent to institute proceedings.

1 As to which see in particular s.1(7) of the 1980 Act
2 See r.3 of the said Justices’ Clerks Rules 2005.
3 See r.2.2(1) Definitions in the CPR 2014.
4 See r.9.15 in the CPR 2014
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Can I insist on an actual hearing, or can it all be disposed of by post alone ?

CPR rule 7.2(1)  provides as follows:

“ Information and written charge 
7.2.—(1) A prosecutor who wants the court to issue a summons must—

(a) serve an information in writing on the court officer; or

(b) unless other legislation prohibits this, present an information 
orally to the court, with a written record of the allegation that it 
contains. “

(emphasis added)

Since there is here no prohibition imposed by the legislation, you are effectively 
given a choice as to whether to “lay” the information orally in person in court, or 
instead to the court office via the post.

Am I entitled to make representations, or can the court just dismiss my submissions 
out-of-hand without hearing me ?

CPR rule 7.4(1)  provides as follows:

“Summons, warrant and requisition 
7.4.—(1) The court may issue or withdraw a summons or warrant—

(a) without giving the parties an opportunity to make 
representations; and 

(b) without a hearing, or at a hearing in public or in private. “

So the only things that a court is empowered to do without “giving the parties an 
opportunity to make representations” nor even give them “a hearing” of any kind is to 
issue a summons, or where already issued, withdraw a summons. No provision is 
made, permitting the ‘court’ to refuse either representations or even a hearing, where 
it is minded instead to refuse to issue a summons, or is unable to do so. Which is to 
say that, before deciding to refuse to issue a summons, it must first allow 
representations to be made to it in a hearing, if the informant prosecutor seeks to do 
so. In this case, as we already know we need the consent of the Attorney-General 
before a summons can be lawfully issued, it follows that when we first appear before 
the Court with our Information, we know it cannot issue a summons straight away. 
Instead, we are going because it is our local magistrates' court and we would prefer, 
in the interests of justice, for the Court to write to the Attorney-General seeking his 
consent, so that the prosecution can thereafter then proceed.

RLM
August 2015
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Doc 1 - Letter from Group to Secretary of State for Defence

Dear Secretary of State for Defence1,

Seeking a solemn declaration that British Nuclear Weapons will never be used 
to launch an indiscriminate and/or disproportionate attack.

We are a small group of  …...................................... 

(this is your introduction, setting out your identity and purpose. For example: “We are a small group of 
10 concerned people residing in Radnor and Brecon who have gathered together to seek redress for 
wrongdoing from their local court.”)

Accordingly, as a local group of citizens that believes wholeheartedly in and wishes to promote the 
rule of International Humanitarian Law, we have been engaged in researching into the many 
commitments to which HMG has entered and the obligations it has undertaken, along with the other 
States in the international community.

In particular, we have made ourselves aware of the provisions of the First Additional Protocol to the 
Geneva Conventions (1977) in general, and of Chapter II of Part IV in particular, which deal with the 
general protection against the effects of armed hostilities and most especially the protection of the 
civilian population.

We note that this Additional Protocol to the four Geneva Conventions of 1949 was signed by the 
Crown on behalf of our country as long ago as 12th December 1977. It was eventually ratified on 20th 
January 1998 and came into force in the United Kingdom on 20th July 1998.

In particular, we draw your attention to the provisions of Article 51 (Protection of the civilian 
population) and Article 55 (Protection of the natural environment), which set out clear and essential 
limitations on the rights of States and others to launch attacks which may be foreseen to cause 
disproportionate, unnecessary or excessive harm to civilian lives and objects, or the natural 
environment, not justified by the anticipated military advantage alone.

However, we are also aware that in a recent response from a Ms. L. Vaccarrello speaking on your
behalf, to other similarly placed correspondents, the following two additional points have now been 
made, in explanation of the Government’s position, namely:

1 Secretary Of State for Defence, Ministry Of Defence, Whitehall, London SW1A 2HB.
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a) that upon ratifying the above cited Additional Protocol the Crown entered a formal 
diplomatic Reservation to the effect that  “the rules so introduced do not have any effect 
on and do not regulate or prohibit the use of nuclear weapons.”, 
and

b) yet also at the same time that “the Government accepts that as stated in. . . the 
Advisory Opinion of the International Court of Justice on the legality of the threat or use 
of nuclear weapons. . . “All states are bound by those rules in Additional Protocol I 
which, when adopted, were merely the expression of the pre-existing customary law” . .”

We are therefore left in a state of more than a little confusion as to what the Government’s final 
position is? Do you contend that, in light of your ratification reservation, all the rules “introduced” by 
the Additional Protocol I do not apply to the use of our nuclear weapons arsenal ; or do you at least 
accept that those rules, which express previously existing customary international law instead, do so 
apply to your use of our weapons arsenal, including then also in relation to our nuclear weapons ?

We are all only too well aware of the dreadful and fearsome power of thermo-nuclear weapons, even 
of a relatively small yield capacity, to wreak unparalleled destruction and carnage, most especially if 
and when used in such a fashion that their extraordinary and awesome explosive, incendiary and 
especially radioactive effects are allowed to impact upon populated places. We are, of course,  
similarly aware of the hypothetical simulations and scenarios in which the use of a submarine-
launched nuclear ballistic missile in a remote place such as Antarctica might take place. These might 
include using only one missile fitted with only a single warhead, with a reduced low-yield configuration 
against a specific military target, such as another submarine, in an isolated place many hundreds, if 
not thousands, of miles from any population centres. 

Equally, however, we are aware that it is the declared policy position of your administration that the 
Government will in fact maintain at sea  at all times, and capable of firing all its missiles, at least one 
of our Nuclear Ballistic Missile Submarines (SSBN), armed with the Trident II D5 missile system. 
Furthermore, that the Government have declared that that said boat, whilst potentially capable of 
carrying up to 16 such missiles, will carry half that number (8); and that each such vessel will carry up 
to 40 warheads in total rather than the 192 (16x12) theoretical maximum.

Basing our knowledge only on published open-source materials, we understand that in practice this 
means that each boat has 8 missiles (of the UGM-133A variety, as manufactured by the Lockheed-
Martin Corporation at their Space Systems Division, based in Sunnyvale, California), each of which 
has been fitted with 5 x Mk4A type independently targetable re-entry vehicles (MIRV). Each of these 
MIRVs is now armed with a thermo-nuclear warhead (manufactured and maintained at the Atomic 
Weapons Establishment at Aldermaston, Berkshire and finally assembled at the near-by Royal 
Ordnance Factory at Burghfield,) based on the current US W76-1 warhead design and which, unless 
specifically modified, has a design explosive nuclear yield equivalent to 100kt of TNT or high 
explosive. 
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Once the “at sea” patrol boat has made itself “ready to fire”, this provides the Government with the 
immediate ability to launch, with a further preparation time of under an hour, an attack, or several 
attacks, with a combination of up to 40 warheads. Again while we note well your protestations in Ms 
Vaccarellos’s earlier correspondence that an “immediate ability” to fire is no longer accurately  
descriptive of  the continuing readiness condition of your current SSBN fleet , which she describes 
instead as now operating “. . routinely at a “notice to fire”  that is measured in days, rather than a few 
minutes ‘Quick Reaction Alert’ that was maintained throughout the Cold War‘” - nonetheless, we do 
not see any inconsistency or incongruity in that  position, as describing the general or continuing 
operational readiness, and our understanding that, when instead a boat has been ordered to make 
itself “ready to fire”,  it then follows quite obviously that in those circumstances, the time to launch is 
dramatically reduced as suggested.

Equally, while we note well Ms. Vacarello’s statement that “Moreover, the missiles are no longer 
targeted at any country (they have been de-targeted since 1994).“ However, our concern remains not 
as regards to whether the targeting data stored in the on-board missile computer targeting systems, 
continually holds information on targeting legally prohibited places; but rather, whether or not those in 
your employ in places, such as the Corsham Computer Centre in Wiltshire, have or have not 
prepared possible targeting plans and scenarios, capable of being instantly transmitted to your SSBN 
fleet on command, which so contemplate and apprehend such prohibited targeting scenarios.

Of those 40 warheads as above mention each independently has an explosive yield between 6 and 7 
times greater than that which devastated Hiroshima in 1945. That single atomic attack resulted in the 
immediate deaths of about 75,000 civilians, and in the following weeks and months the deaths of a 
further 70 - 75,000 Japanese citizens. Many thousands more people have since succumbed to 
premature death, caused by cancers and genetic defects, as a direct result of their or their parent's 
exposure to the fall-out radiation .

Given this truly fearsome and terrifying destructive capacity, we hope that you can agree with us on 
the especial need, for those with their “finger on the trigger”, to solemnly and sincerely affirm, declare 
and demonstrate their willingness and intention to fully comply with, the legal limitations and 
constraints upon them in the exercise of such appallingly frightening destructive potential. 
We therefore ask you to read and, on behalf of the Government  to sign the attached Trident 
Weapons Declaration.
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This is so that our minds may be put at rest regarding our fear that the fact of the possession of, and  
stated willingness in certain deliberately unspecified circumstances to use, our so-called “independent 
nuclear deterrent”, does not also necessarily imply any willingness or intent, to use the said weapons 
in any manner in breach of the obligations and commitments of international humanitarian laws we as 
a nation have taken on .

Yours sincerely,

…........................ (add in here your signatures and addresses).



Doc 1A - Trident Weapons Declaration 
included with the Letter to Secretary of State for Defence

Trident Weapons Declaration

Her Majesty’s Government hereby solemnly declares, affirms and undertakes that, in relation to its 

possession and potential possible future use of thermo-nuclear weapons in general and submarine 

launched inter-continental ballistic nuclear missiles in particular, it shall in no circumstances whatsoever 

use or employ said weapons or otherwise launch any attack by means of said weapons, or in any way 

whatsoever threaten to do so, in such manner as would :

(a) comprise an attack on or bombardment of centres of civilian population such as towns, 
villages, dwellings or buildings which are undefended and which are not military objectives; or,

(b) cause incidental loss of life or injury to civilians or damage to civilian objects or 
widespread, long-term and severe damage to the natural environment which would be clearly 
excessive in relation to the concrete and direct overall military advantage anticipated thereby 
; and,

(c) in relation to (b) above, in particular, it so declares and affirms that it recognises and 
accepts that there cannot be any advantage of a purely military nature, deriving from a single 
act or occurrence of attack, as can ever justify any wholesale and widespread loss of civilian 
life, damage to civilian objects or to the natural environment, of such a scale as causes the 
death of, or threatens the lives or conditions necessary for continued survival of, such said 
civilians when numbering in the tens of thousands.

Further, that Her Majesty’s Government hereby also solemnly declares, affirms and undertakes that, in 

relation to such use, attack and threat of use of, or with, those said weapons, as above mentioned, it shall 

not plan, prepare, design, simulate, plot or otherwise formulate any policy, strategy or other arrangement, 

either by itself or together with any other state or international organisation, which anticipates or foresees 

in any way or circumstances whatsoever, any such said use, or attack.

Signature Date Seal of Office
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A Criminal Information for the Magistrates Court

CRIMINAL INFORMATION

[Magistrates’ Courts Act 1980, s.1 ; Criminal Procedure Rules, Part 7]

__________________________________________    MAGISTRATES’ COURT

Date :   ……  day,       .. (Date) . of  (month) ,  20..  .

Accused  :    Her Majesty’s Secretary of State for Defence

Address    : Ministry of Defence, Whitehall, LONDON SW1A 2HB

ALLEGED OFFENCE

Conspiracy to Commit a War Crime

Being an offence under s.52(1) of the International Criminal Court Act, 2001 (c.17—Part V) (as 
amended) and as that provision is given effect by reason of the further provisions of ss.51(1), 
52(2)(a)&(4), 55(1)(c)&(4)(b) of that Act & of s.1 of the Criminal Law Act 1977. 
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In particular, that the various acts alleged in the Statement of Particulars below, taken 
together and subject to the further conditions and stipulation as therein set out, if 
undertaken as alleged, would amount to and constitute, the commission of a war crime, 
namely the launching of a disproportionate attack;

as that is defined by Article 8(2)(b)(iv) of the Rome Statute for an International Criminal 
Court 1998  (the “Rome Statute”) and as incorporated unaltered into the said Act of 
2001 per subs.50(1) & (6) to & Schd.8 thereof.

Names and addresses of INFORMANT PROSECUTORS 
appear as set out in the Schedule below

Who state(s) that the accused committed the above specified offence of which 
particulars are given in the Statement of Particulars appearing below

Signatures of INFORMANT PROSECUTORS appear 
as set out in the Schedule below

Taken before me            

JUSTICE OF THE PEACE   / JUSTICES’ CLERK /  JUSTICES’ CLERK’S ASSISTANT

This  . . . .   day of  . . . . . . . . . . . . .. . . . . . . . .   , 2015.
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STATEMENT of PARTICULARS

That the accused person, being a Corporation Sole by Statute1, in consequence and by virtue of the official 
acts and deeds of the natural person being the incumbent holder in title of that said corporate office, and who 
is clearly identifiable as the directing mind of the said Corporation, has sought;

to charge, command, order, dispose, enjoin, organise, initiate, and otherwise procure, various components of 
the armed forces of the Crown to engage in the pursuit of an agreement, entered into by the accused together 
with other persons, named or otherwise identified, comprising principally (though not exclusively) in the 
members of the National Security Council, and in the members of the Defence Council as established by 
Letters Patents signed on Wednesday 17 March 1964 and as those individual members vary from time to time 
(details of whom and which, for the present time, appear in the bundle attached hereto and marked 'Defence 
Council' and 'Membership of the National Security Council') ;

and who together, whether as principals or secondary actors, command and control the component elements
of a so-called independent British nuclear deterrent force; and relying principally upon the provision, supply, 
maintenance, targeting and preparedness for hostile use of a number of weapons, namely a specified number 
of submarine-launched inter-continental ballistic nuclear missiles of the Trident II D5 variety; and,

whereby the accused and at least one or more of those said others, since at least December of 1993, being the 
date of the initial operational deployment of the first such submarine to carry the said weapons system, have 
agreed upon and intend to pursue a course of conduct, to be carried out on condition of certain anticipated 
and foreseen circumstances, comprising in a so-called British hostile nuclear use threshold trigger; and,

whereby the accused and said others would in such circumstances thereby launch an attack, in the 
knowledge2 that such an attack would cause incidental loss of life, and/or injury to civilians, and/or damage to 
civilian objects and/or widespread, long-term and severe damage to the natural environment; and,

further, which would, in some or many instances contemplated, be clearly excessive in relation to any direct 
and overall military advantage alone which they could reasonably anticipate from such said use.

1 As to which see The Defence (Transfer of Functions) Act 1964

2 As this term is interpreted by s.66(3)(b) of the said Act of 2001
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Full and further particulars will be provided at a later stage covering the scale of civilian deaths, damage to 
civilian objects and damage to the natural environment consequent upon the use of even a single missile, 
from the Trident II arsenal as deployed by the Navy, and as used in various targeting scenarios based on 
information about strategic planning already in the public domain. Information about other individuals 
involved lower down the nuclear command chain will also be provided as and when necessary.

However, we have provided a few signed witness statements to provide an indication of the kind of particulars 
we will be providing in much greater detail at that later stage.

Schedule of Informant Prosecutors

We the undersigned solemnly, sincerely and truly state that the above accused person has committed the 
above specified offence of which the particulars are given in the above Statement.

Printed Name Address Signature Date

Continued as needed
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Doc 3 - Letter to the Attorney General for the Court to send

Dear Attorney-General,

Re. Laying of an Information alleging a Conspiracy to Commit a War Crime

Laid by ……………………………………….  

We/I* write concerning the above referenced criminal information, a copy of which is appended for 

your information, and which was duly laid before me/us this past  …………….day, the ……. of  

……………….., 2015.  As you will appreciate rapidly from the nature of both the class of the 

offence alleged, and indeed from  the character of the accused person, being that of the 

corporation sole of the office of Her Majesty’s Secretary of State for Defence, this matter is of an 

unusual, if not extraordinary, character.

That said, those who laid the said information before me/us *, [and who upon invitation appeared 

in person to support their case]*, did so accompanied with extensive and comprehensive 

explanatory documentation and materials, aimed at informing and indeed reassuring this Court 

that the said information, and the criminal process thereby sought, was fully within our jurisdiction, 

and competent for us to act upon.

In a matter such as this I/we* consider that the general scope of our/my* role remains essentially 

as governed by the considerations laid down by Lord Widgery C.J. in the matter of R. v. West 

London Justices, ex p. Klahn in 19791, as follows:

(a) Offence known to the law
whether the allegation is of an offence known to the law and if so whether the essential ingredients 

are prima facie present.

We/I * have broken this consideration down into its two natural elements, viz: ‘an offence known to 

the law’ and then secondly the presence of prima facie ingredients. As to the first 

1 [1979] 2 All ER 221 (see esp.@ 223A et seq.)
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we are/I am* entirely satisfied, principally by the terms of the criminal information (as attached) 

that indeed such an offence is so known to our law. 

Secondly, as to the presence of prima facie ingredients, we/I* have taken due and proper account 

of the documentary materials which the Informants appended and submitted together with the said 

information. However, in this regard, it is especially important to observe that:

(i) whilst we/I*  took due note of the factual assertions made in the expert witness statements, as 

supplied by the informants, and testifying as to the enormous destructive power and the 

widespread and harmful effects of the detonation of a Trident SLBM (D5) in and over a populated 

area; we/I*  remain aware that such material is potentially open to factual challenge by others. 

Furthermore, that in any event, at this stage in the proceedings, there can be no question of any 

scrutiny of the evidence which is a matter only for consideration by any future trial court.

In this regard, we/I*  take particular note of Lord Widgery C.J.’s further observations in ex p. Klahn, 

as follows2:

“There can be no question, however, of conducting a preliminary hearing. Until a 
summons has been issued there is no allegation to meet, no charge has been made. A 
proposed defendant has no locus standi and no right at this stage to be heard. …”

(ii)  Equally, it is important to note, that whilst we/I*  took due account of the content of the letter 

dated ……….of …………, 20.. and  signed by ………………….……….. answering on behalf of the 

Government to the earlier communication sent by the Informants, and declining the invitation of 

the Informants to the Secretary of State to make a declaration, on behalf of the Government, as 

sought, nevertheless we/I*  regard that as being only of circumstantial relevance of any particular 

agreement, inconsistent with the terms of such a said declaration, let alone of a criminal 

conspiracy to do any particular future act.

2 Ibid @ p.236C
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That said, we are/I am*, however, satisfied that there is evidence going to the prima facie

ingredients of the offence, which if it were to be found reliable upon future judicial examination 

could be a sufficient basis for making out the charge alleged.

(b) Within time limits
Accordingly, we/I*  moved to apply the next of Lord Widgery C.J.’s considerations, namely that the 

alleged offence is not out of time. 

The informants supplied materials to the effect telling us/me * that the initial operational 

deployment of the Trident II D5 SLBM system, as carried aboard HM Submarine Vanguard (and 

the three subsequent vessels also members of her class), which is the weapon delivery system 

upon whose future use their case principally relies, dates from the initial operational deployment of 

that vessel in December 1993 3. 

The missile system itself underwent  an initial operational capability assessment with the U.S. 

Navy earlier in March 1990 4, whereby following launch and commissioning the initial American 

vessels were deployed on Demonstration and Shakedown Operations (DASOs), which included 

test firing of Trident II  missiles at the United States' SLBM Launch Area, Eastern Test Range, 

Cape Canaveral, off the coast of Florida. HMS Vanguard itself received its full naval commission 

on 14 August 1993. 

However, it is the Informants’ case that it is only since that first operational deployment of HMS 

Vanguard, in December 1993, that the alleged defendant, the corporate office of the Secretary of 

State for Defence, which itself has been in existence since created by Letters Patent issued on 

Wednesday 17 March 1964, has possessed the technical capacity to carry out the specific 

agreement, comprising the offence alleged, albeit that inevitably and progressively some measure 

of planning, design, preparation, and simulation for the command, communication and control of 

the same must have at least begun at an earlier point in time.

3 http://www.globalsecurity.org/wmd/world/uk/vanguard.htm
4 http://www.designation-systems.net/dusrm/m-133.html
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In this regard, it is important to note that  we/I* were informed that, whilst the statutory section 

establishing the criminal offence cited under the ICC Act 2001, namely the commission of an 

offence ancillary to the commission of a war crime, only came into force, as of September 1, 

20015; nonetheless, the retrospective effect of the subsequent amending provisions of S.65A 

thereof ‘Retrospective application of certain offences’ 6, and in particular the effect which that 

provision has on subsection 52(2) of that Act, by reason of subsection (3) thereof, means that the 

court has temporal jurisdiction with regard to the offence if and when committed at any time since 

1 January 1991. Accordingly, that temporal jurisdiction for this offence, being an indictable only 

offence 7, has existed and continues since at least the said initial operational deployment aboard 

HMS Vanguard, in December of 1993.

Jurisdiction
Accordingly, we/I*  moved to then apply the next of Lord Widgery C.J.’s considerations, namely to 

determine whether the ‘the Court has jurisdiction’.

In this regard it seemed to me/us * that the principal issue to be addressed was with regard to the 

position whereby  the Informants, seek to invoke the criminal jurisdiction of the courts of this 

country, as regards a prosecution for the commission of an alleged offence, as committed by a 

Minister of the Crown, where the entire factual premise for the allegation relates to and would 

require investigation of the Crown’s declared on-going policies for securing the defence of the 

Realm and the national security interests of the United Kingdom.

The Informants accept that were they to rely instead upon the exercise by this court of its 

jurisdiction at common law, in order to be satisfied that we have the necessary jurisdiction to issue 

the criminal process sought; the well-known line of authorities, holding that matters relating to the 

"defence of the realm" and the "disposition and armament of the Royal forces" are non-justiciable  

would be a serious impediment. However, given that they rely entirely upon the statutory authority 

of the offence created by the ICC Act, 2001,  they maintain, with good cause, that so long as it can 

5 As to which see the terms of Art 2. SI 2001/2161
6 Added by Coroners and Justice Act 2009 c. 25 Pt 2 c.3 s.70(3) (April 6, 2010)
7 As to which see s.53(2) of the 2001 Act
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be shown beyond question that the Crown, its servants and agents etc., are bound by that statute, 

any common law impediments are irrelevant.

To be clear, this Court is fully aware that even where clear and unambiguous statutory provisions 

exist, as a general proposition that will not be deemed binding upon and operate to the detriment 

of the Crown, its authorised servants and agents, unless the same be made plain in the language 

of the statute concerned. 

However,  as the Informants have been at pains to point out, the relevant section of  the 

International Criminal Court Act 2001 is clear  as to its plain and natural meaning. 

“78 Crown application

This Act binds the Crown and applies to persons in the public service of the Crown, 
and property held for the purposes of the public service of the Crown, as it applies to 
other persons and property.”

Necessary Authority

Accordingly,  having found that this Court possesses the requisite jurisdiction, we/I*  moved to 

apply the next and last of Lord Widgery C.J.’s considerations, namely, whether these informants 

have the necessary authority to institute the prosecution proceedings.  The answer to which, as 

they themselves willingly concede, is that they do not. Under s.53(1)(c)&(3) of the International 

Criminal Court Act 2001 your consent is expressly required for the institution of proceedings under 

the Act, including proceedings such as these. 

Accordingly, we arrive at the purpose of this letter, namely to ask you to reach a determination as 

to whether, in your view, it is in the ‘public interest’ that the process sought by these informants 

should issue, and whether or not you are willing to grant your consent to prosecute. 

We/I* conclude by taking the opportunity to explain that we have thought it appropriate to ask you 

directly to decide on your consent, rather than leaving it up to the Informants to do so separately 

as a preliminary matter, because we/I*  felt it important that (a) you should be fully aware of our 

own understandings and determinations in relation to those other matters to which, in its turn, this 

Court is separately bound to have due and proper regard; and (b) that we should take this 
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opportunity to explain fully why it is that, in the event you are willing to so consent, we/I* will then 

proceed to issue the process by way of summons as sought forthwith.

Finally, we are advised by the Informants that, in the event that you decline to consent, they intend 

to pursue the opportunity to approach the Office of the Prosecutor of the International Criminal 

Court, in The Hague, to ask her to consider whether it may be appropriate for her to institute an 

investigation into this situation, pursuant to her powers under Art.15 of the Rome Statute (1998). 

Further, that in that regard we have been satisfied that it may then become especially important to 

her decision as to whether to institute such proceedings for her to take a preliminary view, as per 

Art.53(1)(b) of that Statute, at least, as to the technical ‘admissibility’ of this situation under the 

provisions of Art.17 of the Statute. In turn, this would require her to come to a view as to whether, 

consistent with the principle of complementarity, any failure to institute proceedings in the UK was 

or was not due to the “unwillingness or inability of the State genuinely to prosecute” as per art.17 

§1(b) of that Statute. Accordingly, to that end our/my* reasoning as now set out might be useful.

Yours sincerely, 
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Doc 4 - Alternative letter to the Attorney General for the Group to send

Chamber’s of H.M. Attorney-General Email : correspondence@attorneygeneral.gsi.gov.uk
20 Victoria Street Telephone : 020 7271 2492 
London  SW1H 0NF 

Dear Attorney-General,

Re. Laying of an Information alleging a Conspiracy to Commit a War Crime

Laid by …………………………………………………………….  

At …………………………………………………………….

On ……………………………………….…………………….

We write concerning the above referenced criminal information, a copy of which is appended for 

your perusal, which we laid before the above mentioned Magistrates’ Court at the time and place 

as above.  As you will appreciate rapidly from the nature of both the class of the offence alleged, 

and indeed from the character of the accused person, being that of the corporation sole of the 

office of Her Majesty’s Secretary of State for Defence, this matter is of an unusual, if not 

extraordinary, character.

We were informed, however, that unless and until such time as you are willing to issue a notice, 

under and pursuant to your powers granted by virtue of s.53(3) of the International Criminal Court 

Act, 2001, granting your consent to institute such a prosecution, our information would not be 

further considered, let alone proceeded with, by the said court. Accordingly, we now write seeking 

your said consent in that respect.

We have sought to inform ourselves regarding your stated position with respect to those matters 

which you will, and those which you will not, take into account when considering the exercise of a 

power such as this. In particular, we note with a special importance the following statement as 

appears in the document you published titled “Protocol between the Attorney General and the 

Prosecuting Departments” (dated July 2009) – at § 4(a)2, as follows:
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“it is a constitutional principle that when taking a decision whether to consent to a 
prosecution, the Attorney-General acts independently of government, applying well 
established prosecution principles of evidential sufficiency and public interest. “

and we therefore assume, taking you at your word, that you will adhere to the following two basic 

points of procedural principle in determining this request :

a)  that you will apply your mind to the same issues and to the same degree, as is applied under 
the established “two-stage” or “two-part” procedural prosecutorial test, as we are aware is also 
applied by the Director of Public Prosecutions, in those instances where statute requires that 
the consent to the institution of a prosecution, is required of that Office instead. Namely, i) a 
“sufficiency of evidence test”, followed by a “public interest test”, as applied according to the 
exposition and explanation offered in the “Code for Crime Prosecutors” as produced by the 
Director, pursuant to his duty under s.10 of the Prosecution of Offences Act, 1985.

b) further, that you will not also seek, as a matter of judgement to determine and then apply 
your own view, as to whether as a matter of law the alleged conduct does, or does not, 
comprise in the criminal offence alleged, accepting that, as a matter of constitutional principle, 
that is a role for the judiciary alone to perform.

If it should be the case that we are incorrect or insufficiently informed in any respect regarding 

these matters, we should be most grateful if you would correct our mis-apprehension, and allow us 

to address any points not covered in this letter, before you make any final decision on our request.

Is there sufficient evidence ?
Beginning then with the “sufficiency of evidence test”, as set out at §4.6 in the DPP’s Code for 

Crown Prosecutors (“the Code”), as follows:

Can the evidence be used in court? 
Prosecutors should consider whether there is any question over the admissibility of certain 
evidence.

Response – we refer you now to the “Summary of Evidence” document appended hereto, in 
which you will see that of all the evidentiary materials to which we propose at the present time to 
refer in pursuit of this putative prosecution, subject naturally to subsequent amendment as 
required, notwithstanding the sensitive and potentially secretive nature of some aspects of the 
subject matter, nonetheless all of the materials we propose to rely on are “open source” and fully 
in the “public domain”. Accordingly, there is no question of our needing to seek discovery of 
“privileged”, “restricted” still less “secret” materials in order to make good our prosecution case.
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Is the evidence reliable? 
Prosecutors should consider whether there are any reasons to question the reliability of the evidence, 
including its accuracy or integrity.

Response – since it is the case that the overwhelming preponderance of documentary evidence 
upon which we rely is principally sourced from materials as published by HMG itself, we assume 
that this question will not be an issue for serious doubt in your considerations. Insofar as we 
purport to rely in addition on “expert witness statements”, from other sources with respect to in 
particular the lethal and harmful effects of the detonation of nuclear weapons upon civilians, 
civilian objects and the natural environment – the professional qualifications and bona fides of 
those experts will be included in their statements in the usual and customary manner.

Is the evidence credible? 
Prosecutors should consider whether there are any reasons to doubt the credibility of the evidence.

Response – the above considerations given in relation to “the reliability of evidence” we submit 
will be equally and fully applicable in relation also to its “credibility”.

Conclusion on evidentiary basis test.

Accordingly, we therefore respectfully submit that given the overwhelming, enormous and almost 

inestimable degree of criminal damage, death, destruction and persistent environmental harm 

wrought by the use of the weapon system in question, if used in the manner and circumstances as 

we allege the accused has planned contingently to make of it ; and further given that the accused 

himself is on record as asserting that he would not thereby seek any “military advantage” (strictly 

defined) whatever, but rather only political, strategic or coercive effect, then it follows that we are 

sure you will be left in no doubt, as are we, but that any 

“… objective, impartial and reasonable jury … , properly directed and acting in 
accordance with the law, is more likely than not to convict the defendant of the charge 
alleged.” 

(as per § 4.5 of the Code).

Is it in the Public Interest ?
Next, and lastly, considering the so-called “Public Interest” test, as dealt with in the Code, and in 

particular addressing below the sequential tests, as set out at § 4.12 in the following alphabetical 

headings, where relevant to the circumstances of the instant case, as follows :
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a) How serious is the offence committed? 
The more serious the offence, the more likely it is that a prosecution is required. 
Response –
Respectfully, this question really answers itself. We are talking here about  a conspiracy to commit 
a war crime, which is obviously extremely serious. It is recognised by the international community 
of nation states comprising the civilised world as a grave breach of the most fundamental and 
basic norms of conduct required of nations, to be adhered to and respected, even and especially 
in times of international tension and armed conflict. 

Our Government,  acting in the name of the British people as a whole, has solemnly affirmed and 
ratified (without reservation) and even internally implemented the provisions of the 1998 Rome 
Statute for the Establishment of an International Criminal Court, within which the definition of this 
most grave of international crimes is set out. Relevant sentencing provision permits for 
imprisonment for life where the offence, or ancillary offence as the case may be, involves murder 
or for up to 30 years in any other instance.

When deciding the level of seriousness of the offence committed, prosecutors should include 
amongst the factors for consideration the suspect’s culpability and the harm to the victim by asking 
themselves the questions at b) and c). 

b) What is the level of culpability of the suspect? 
The greater the suspect’s level of culpability, the more likely it is that a prosecution is required. 

Response –
As the corporate Crown entity, created by statute in 19641, for the specific statutory purpose of 
permitting one of Her Majesty’s Principal Secretaries of State “to be charged with general 
responsibility for defence”2; and having then been the single Office of the Crown most intimately 
concerned and connected with the institution and subsequent maintenance of a British Nuclear 
Deterrence Defence Policy & Programme since that time, it is manifest that the accused party 
bears the greatest culpability of all state offices, with respect to the asserted criminality of that 
policy & programme, inherent in the prosecution case, throughout the period relevant to the facts 
disclosed in the information, which concern the period December 1993 to the present time.

c) What are the circumstances of and the harm caused to the victim? 
The circumstances of the victim are highly relevant. The greater the vulnerability of the victim, the 
more likely it is that a prosecution is required. 
Response –
It is of elemental  relevance to the definition of the offence as charged that, were the alleged 
conspiracy to “be carried out in accordance with the accused intentions”, the anticipated collateral 
victims thereof who would be killed, condemned to suffer lethal conditions, or gross and severe 
injury and harm, and the property comprising “civilian objects” and/or the “natural environment” 
thereby damaged or destroyed, are categories of protected persons and property, precisely so 

1 Defence (Transfer of Functions) Act 1964
2 See s.1(1)(a) of that Act
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protected by the provisions of international humanitarian law, because of their particular and 
peculiar vulnerability,  and their vital importance to the continued survival of civilian society.

Accordingly, we submit that it is obvious that the circumstances of the present prosecution case 
merits pursuit in the public interest precisely because of the extreme and egregious circumstances 
of “the harm caused to the victims”.

e) What is the impact on the community? 

The greater the impact of the offending on the community, the more likely it is that a prosecution is 
required. In considering this question, prosecutors should have regard to how community is an 
inclusive term and is not restricted to communities defined by location. 
Response –
In our submission here the “community” in issue,  is indeed the wider community of all nation 
states, who in furtherance of their sense of international “comity”, have seen fit to agree upon, 
institute and codify the agreed common basic norms of international humanitarian law, including in 
this instance the definition of war crimes, for the very purpose of defending the continued survival 
of the most vulnerable and vital aspects of that community, in the face of the illegal and wanton 
criminal ravages and degradations capable of being inflicted upon it by international offenders.

Once again, in these special and extraordinary circumstances, we maintain that the present 
prosecution case merits whole-hearted pursuit in the public interest precisely because of the need 
to respect and cherish that purpose of international communal protection and because of the 
potential “impact upon that community” were this legal protection instead to be ignored.

g) Do sources of information require protecting? 

In cases where public interest immunity does not apply, special care should be taken when proceeding 
with a prosecution where details may need to be made public that could harm sources of information, 
international relations or national security. It is essential that such cases are kept under continuing 
review. 

Response –
We refer to the response previously given in relation to the question “can the evidence be used in 
court”, and in which the point is made that, notwithstanding the sensitive and potentially secretive 
nature of some aspects of the allied subject matter, nonetheless all of the materials we propose to 
rely on are “open source” and fully in the “public domain”. Accordingly, there is no question of our 
needing to seek discovery of “privileged”, “restricted” still less “secret” materials in order to make 
good our prosecution case. 

Accordingly, whilst a successful outcome to such a prosecution would undoubtedly have potential 
implications for and indeed ramifications on both international relations and national security, with 
respect to the precise issue raised in relation to the Code paragraph here in question, there are no 
“sources of information” which will be relied upon and which therefore will need “protection”. In 
short, there are no “government whistle-blowers”, upon whom we will purport to rely.
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Conclusion on ‘public interest’ basis test.

Ultimately it comes to this, is it in “the public interest”, not merely that the legality but more 

especially the alleged criminality, of the nuclear armed defence policy which has lain at the core of 

British strategic national security policy for more than half a century, should be examined 

forensically in the careful and solemn environment of a British criminal court proceeding, ultimately 

for determination by a British Crown Court jury. How could it arguably ever be asserted that it is 

possibly not in the “public interest” to establish whether the Government, who takes public taxes to 

fund this policy, and who expects and demands unconditional public loyalty in time of war, has 

determined to defend that public, if deemed necessary in the ultimate extreme, by means which 

are not merely illegal but, when judged by our own domestic laws, albeit sourced from our 

voluntary accession to international legal norms, are actually criminal ?

As a matter of purely political consideration, one might question whether it is for or against the 

public interest to maintain the political hypocrisy, whereby we continue to perpetrate a pretence of 

preaching to the world about the importance of respecting the rule of international law, whilst in 

reality standing ready to defend ourselves by the most obviously internationally criminal means 

imaginable. 

Fortunately, however, as we understand and interpret your stated position, as previously quoted at 

the outset from the “Protocol between the Attorney General and the Prosecuting Departments”

(dated July 2009) – at § 4(a)2, when in exercise of your ‘quasi-judicial’ function for deciding upon 

the grant or refusal of consents to prosecute, as is here in issue, you stand entirely apart from 

government and your role in government. Most especially in the sense of your political loyalty to 

support the strategic defence policy of the governing party to which you belong. Instead, you 

solemnly undertake and pledge to apply the above specified two-stage procedural prosecutorial 

test, entirely independent of and uninfluenced by, such party political considerations. 

We take you at your word, which is naturally why we have chosen to address you strictly on that 

basis, and not with respect to any allied political, moral or indeed religious basis instead. We trust 

that we are not mistaken in this appreciation of your role in this matter.

In the meanwhile we look forward to your response,

Yours sincerely, etc. etc.


